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PATENTS 

IN THE U.S. PATENT AND TRADEMARK OFFICE cEhSTf^L wlx CEMTER 



In re application of: 

Clinton Edward Lum 

Serial No.: 09/456,894 

Filed; December 7, 1999 

For: A Method and Apparatus for Remote 

Installation of Network Drivers and Software 



Mail Stop Amendment 
Conmiissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Transmitted herewith are papers in the above-identified application. 

^ Response to Written Restriction Requirement 

13 An additional fee is not required. 

□ The additional fee is calculated as shown below; 



Docket No. 05456,105030 

Art Unit 2157 

Examiner: El Chant! 
Confirmation No-: 7047 
February 4, 2005 
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(a Hie commissioner is hmby autharized to charge any additional fees required under 37 CFR § 1.16, or to credit any 
overpayment to Deposit Account No. 1 1-0980. A duplicate of this sheet is enclosed. 

KING & SPALDING LLP 
45^ Floor 

191 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
Telephone: 404,572.4600 



I hereby certify that this correspondence is being facsimile trariCTnittcd 
to Mail Stop Amendment, Commissioner for Patente, P. O. Box 1450, 
Alexandria, VA 22313-1450, Attn: Examiner El Chanti, GAU 2157, 
Facsimile No. (703) 872-9306 on February 4, 2005- 
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DUPLICATE 



PATENTS 



In re application of: 

Clinton Edward Lum 
Serial No.: 09/456,894 
Filed: December 7, 1999 
For 



IN THE PATENT AND TRADEMARK OFFICE ciV/PD 

f EB 0 2005 



A Method and Apparatus for Remote 
Installation of Network Drivers and Software 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Transmitted herewith are papers in the above-identified application. 

^ Response to Written Restriction Requirement. 

g| An additional fee is not required. 

□ The additional fee is calculated as shown below; 
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Kl The Commissioner is hereby authorized to charge any additional fees required under 37 CFR § IJ 6. or to credit aiiy 
overpayment to Deposit Account No. 1 1-0980. A duplicate of this sheet is enclosed. 
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Patents 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

Clinton Edward Lum 

Serial No.: 09/456,894 

Filing Date: December 7, 1999 

Title: A Method and Apparatus 

for Remote Installation of 
Network Drivers and Software 

RESPONSE TO WRITTEN RESTRICTION REQUIREMENT 



RECEIVED 
CENTRAL FAX CENTER 

FEB 0 k 2005 



Art Unit: 2157 
Examiner: El Chanti 
Confirmation No.: 7047 



February 4, 2005 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to the Restriction Requirement mailed on January 13, 2005, please re- 
examine and reconsider the application in view of this election and the appended remarks. 



ELECTION 

The Applicant hereby elects Group I for prosecution that corresponds to Claims 1-26 and 
28-29 in the present application. This election is made WITH TRAVERSE, 



I hereby certify that this correspondence is being ^osimile transmitted to Mail Stop Amendment, 
Cominissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, Attention: Examiner El Chanti, 
GAU 2157, Facsimile No. 703-872-9306, on February 4, 2005. 




Stevo&P. Wigmorc, Reg. No. 40,447 
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Serial No. 09/456,894 

REMARKS 

The AppUcant and the undersigned thank Examiner El Chanti for the careful review of 
this application. Claims 1-26, 28, 29, 33-40, 42-53, and 55-57 are pending in this application 
and are subject to the restriction requirement imposed by the Examiner on January 13, 2005. 
Claims 1.11, 18, 23, 26. 28, 30, 34, 38. 42, 45, 48. 51, and 55 are the independent claims in this 
application. The Applicant has elected Group I with traverse. 

The Examiner has divided the claims into three groups as follows: 



Groups 


Relevant Claims 


Class 


Group I 


1-26 and 28-29 


709 


Group II 


30, 33, 51 -53. and 55-57 


709 


Group in 


34-40 and 42-50 


709 



R equest for Reconsideration of the Ele ction of Restriction Requirement 

In the Restriction Requirement of January 13, 2005, the Examiner states that the 
inventions in the present application are related as subcombinations useable together in a single 
combination. The Examiner further states the subcombinations are distinct from each other if 
they are shown to be separately useable. The Examiner goes on to provide examples of separate 
utility for the Group n and Group IE claims. Applicant traverses the Restriction Requirement 
asserted by the Examiner in the present ^plication. 

The Applicant traverses the Restriction Requirement for at least two reasons: (1) the 
classification and field of search for all of the Claim Groups will be the same as evidenced by the 
Examiner's classification of the Claim Groups listed above and mentioned in paragraph 2 of the 
January 13th Restriction Requirement; and (2) examination of the entire application can be made 
by the Examiner without serious burden. 

Regarding tiie first reason why the AppUcant traverses this Restriction Requirement, the 
Applicant notes that Manual of Patent Examining Procedure (M.P.E.P.) clearly states that when 
the classification is the same for related inventions and when the field of search is also the same 
for related inventions, then restriction is not proper. Specifically, M.P.E.P. § 808.02, last 
paragrsph, page 800-48, (2001) states the following: 



2 
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"Where, however, the classification is the same and the field of 
search is the same and there is no clear indication of separate 
future classification and field of search, wo reasons exist for 
dividing among related inventiotts." [Emphasis supplied.] 

The Examiner states that Claim Group I describes an invention that is classified in Class 
709, Subclass 220. Meanwhile, the Examiner states that Claim Group H describes an inventiou 
that is classified in Class 709, Subclass 226. And the Examiner states that Claim Group IH 
describes an invention that is classified in Class 709, Subclass 228. 

It is apparent that these inventions have the exact same classification in Class 709 and 
that a field of search of one invention would include at least one of the other related inventions. 
In light of these facts, the Applicant submits that the Examiner has no reasons for dividing these 
related inventions as clearly supported by M.P.E.P. § 808.02 quoted above. 

Regarding the second reason why the Applicant traverses this Restriction Requirement, 
as clearly set forth in the third paragraph of M.P.E.P § 803 on page 800-4, an Examiner must 
examine an application on the merits if the examination of the entire application can be made 
without serious burden . M.P.E.P. § 803 explains that a restriction is proper when two criteria are 
present: 

1 . The inventions must be independent or distinct as claimed; and 

2. There must be a serious burden on the Examine if the restriction is not 
required. 

AppUcant respectfiiUy submits that tlutse distinct inventions is not a serious burden to 
consider all of the claims in a single application. As noted above, the search of one Claim group 
in this case will include the search of at least another of the Claim groups as evidenced by the 
exact same classification that the Examiner uses in the Restriction Requirement. Therefore, the 
Applicant respectfiilly submits that the Restriction Requirement is improper and request that the 
requirement be withdrawn. 

But in order to be responsive to the requirement. Applicant has elected, WITH 
TRAVERSE, the Group I to be examined in the present application. The Examiner is 
respectfully requested to reconsider his Restriction Requirement and act on all of the claims in 
the present application. If the Examiner docs persist in his restriction requirement, Applicant 
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reserves the right to file a petition and/or to file a divisional application directed to Groups H and 
m at a later date if they so desire. 

CONCLUSION 

The foregoing is submitted as a fuU and complete response to the OfBce Action mailed 
on January 13, 2005. The Applicant and the undersigned thank Examiner El Chanti for the 
consideration of these remarics. The Applicant has submitted remarics to traverse the restriction 
requirement. Examination of all the claims of record is hereby courteously solicited. 

If the Examiner believes that there are any issues that can be resolved by telephone 
conference, or tliat there are any formalities that can be corrected by an Examiner's Amendment, 
please contact the undersigned in the Atlanta MetropoHtan Area at (404) 572-2884. 

Respectfully submitted. 




igmore 
,447 
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45* Floor 
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